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end user may obtein access tc the Internet
frcm an Internet ssrvice srovider, by usinc
Jdial-up Ccr dedicatec &ccess te cconnect to tne
Iinternet service crcvider's prccessor. Tke
Internet service prcvicer, in TUrn, connects
the end user tc an Internet tackbone provider
that carries treiiic <to end from other

Internet hest sites.

. BellSouth claims that trhe significance of this is that calils
to ISPs only transit through the ISP’'s local point of presence.

Thus, the call does not terminate there. In support of this
conclusion, BellSouth mentions several other services, such as
Asynchronous Transfer Mode (ATM) technology, that use packet
switching. BellSouth makes the point that the jurisdictional
nature of a call is not changed through the conversion from circuit

switching to packet switching.

BellSouth also discussed an example where an end user made a
long-distance call to access voice mail. In that case the call was
an interstate call, and the FCC found that it did not lose that
interstate character upon being forwarded to voice mail. Petition
for Emergency Relief and Declaratory Ruling Filed by BellSouth
Corporation, 7 FCC Rcd 1619 (1992), aff’d, Georgia Public Service
Commission v. FCC, 5 F.3d 1499 (l11th Cir. 1993). We do not
comprehend BellSouth’s point. By that logic, if a local call is
used to access an ‘information service, it follows that the entire
transmission would be local. In yet another case cited by
BellSouth, the FCC found that interstate foreign exchange service
was interstate service, and thus came under the FCC’s jurisdiction.

New York Telephone Co.--Exchange System Access Line Terminal
Charge for FX and CCSA Service, Memorandum Opinion and Order, 76
FCC 2d 349 (1980). Once again, it is difficult to discern
. BellSouth’s point. We do not find this line of argument at all

persuasive.

BellSouth further argues that "™[t)lhe FCC has long held that
the jurisdiction of a call :is determined not by the physical
location of the communications facilities or the type of facilities
used, but by the nature of the traffic that flows over those
facilities." This, too, is z perplexing argument in light of
BellSouth’s claims that the distant location of the host accessed
over the Internet makes ISP trzffic interstate, =nd that the nature
cf ISP traffic as either telecommunications or information service
is irrelevant.
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As menticned erfcve, wizTrm=sss Hendris did admit that “the FCC
intended fcr ISF treific te z= ‘treetec’ as lccal, regardless of
iurisdiction." He erchasizec the word trezated, and explained that
the FCC “dicd nct szv thet tne treffic was Iocal but that the
trzific would ke trezted as _zcal.”
FESC Treatment

BellSouvth dismisses crmission Order No. 21815, issued

September 5, 156%, in Dccket “o. §80423-TP, Investigation into the
Statewide Offering of Access o the Local Network for the Purpose
of Providing Informztion Services, as an interim order. In that
order, the Commissicn found zthat end user access to information
service providers, which inciude Internet service providers, is by
local service. In the proceeding, BellSouth’s own witness

testified that:

[Clonnections to the local exchange network
for the purpose of providing an information
service should be treated like any other local
exchange service. (Order 21815, p. 25)

The Commission agreed with BellSouth’s witness. The Commission
also found that calls to ISPs should be viewed as jurisdictionally
intrastate local exchange calls terminating at an ISP’s location in
Florida. BellSouth’s position, as stated in the Order, was that:

calls should continue to be viewed as local
exchange traffic terminating at the ESP’s
[Enhanced Service Provider’s] location.
Connectivity to a point out of state through
an ESP should not contaminate the local
exchange. (Order, p. 24) (ISPs are a subset of
ESPs.) .

In this case, Witness Hendrix claimed that Order 21815 was
only an interim order that has now heen overruled. He could not
identify any Commissicn order sstablishing a different policy: nor
could he specify the FCC crcer that supposedly overrules the
rlorida Commission orcder. Furzher, and most importantly, BellSouth
admitted that this definitiorn had not been changed at the time it
entered into its Agreements.

It is clear that the tresztment of ISP traffic was an issue
long before the parties’ Agresment was executed. We found, in
T t

¥
Crcder No. 21813, &s discussec zbove, thet such traffic should be

~—g




EXHIBIT C
PAGE 16 OF 25

ORDER NO. PSC-98-1216-FOF-TP

DOCKET NOS. 971478-TP, 98018:4-TP, ©¢8C<&L-TF, 250599-TF
PAGE 16
eated as lccal. 2oth WorlidZom arc Bellifcuth clearlv were aware
Tngt Trey consicered it wWhEn Tney

Tr
of tThis decisicn, &nc we presume
en

ntered into their Agreement.

In determining what was the parties’ intent when they executed
their contract, we may consider circumstences that existed at the
time the contract was entered into, and the subsequent zctions of
the parties. As WorldCom argues in its brief, "the intent of the
parties is revealed not just by what is said, but by an arealysis of
all the facts and circumstances surrounding the disputed issue.”

In James v. Gulf Life Insur. Co., 66 So.2d 62, 63 (Fla. 1553) the
Florida Supreme Court cited with favor Contracts, 12 Am.Jur. § 250,
pages 791-93, as a general proposition concerning contract

construction in pertinent part as follows:

Agreements must receive a reasonable
interpretation, according to the intention of
the parties at the time of executing them, if
that intention can be ascertained from their
language ... Where the language of an
agreement is contradictory, obscure, or
ambiguous, or where its meaning is doubtful,
so that it is susceptible of two
constructions, one of which makes it fair,
customary, and such as prudent men would
naturally execute, while the other makes it
inequitable, unusual, or such as reasonable
men would not be 1likely to enter into, the
interpretation which makes a rational and
probable agreement must be preferred ... An
interpretation which is just to both parties
will be preferred to one which is unjust.

In the construction of a contract, the circumstances in existence
at the time the contract was made should be considered in
ascertaining the parties’ intention. Triple E Development Co. V.
Floridagold Citrus Corp., 51 So.2d 435, 438, rhg. den. (Fla. 1951).
What a party did or cmitted tc do after the contract was made may
be properly considered. Vans Agnew v. Fort Myers Drainage Dist.,
69 F.2d 244, 246, rhg. den., {5th Cir.). Courts may iook to the
subsequent action of the parties to determine the interpretation
that they themselves place cn the contractual language. 3rown v.
"inencial Service Corp., Intl., 489 F.Zd 144, 151 {(53th Cir.) citing

S E o

Lalow v. Ccdomo, 101 So.Zd 320 (Fla. 13%55).
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As ncted ebove, Sscticn .40 ci the Egreement defines local
Iic. Tr efiriticn érrszars tc be carefully drawn. ccal

hl e ce_ls rtetwesn WO Or mMOore service users
ing NPZ-NXX desi;naticns within the local celilling area of the
N -

- S - -

cCc

incumpent LEC. It is explairned that local traffic includes traffic
trecditionelly referred tc as “locel callirng” and as “EAS.” No
mention is made of IS? traific Therefore, ncthing in Section 1.40
sets ISP traffic apart from lccel traffic. It is further explained
shat all other traffic that criginates and termirates between end
users within the LATA is toll traffic.

As evidence c¢f its intent, BellSouth argues that the
interpretaticn of a contract must be one consistent with reason,
probebility, and the practical aspect of the transaction between
the parties. BellSouth contends that it was "economically
irrational for it to have agreed to subject ISP traffic to payment
of reciprocal compensation." BellSouth claims it "had no rational
economic reason to have agreed to pay reciprocal compensation for
the ISP traffic, because...such assent would have likely guaranteed
that BellSouth would lose money on every customer it serves who
subscribed to an ISP served by a complainant." '

In an example provided by BellSouth, a BellSouth residential
customer subscribes to an ISP that is served by an ALEC. The
customer uses the Internet for two hours per day. This usage would
generate a reciprocal compensation payment to the ALEC of $36.00
per month, assuming a 1 cent per minute reciprocal compensation
rate. A Miami BellSouth customer pays $10.65 per month for
residential service. Thus, BellSouth would pay $25.35 per month
more to the ALEC than it receives from its customer. BellSouth
claims that this unreasonable result is procof that it never
intended to include ISP traffic as 1local for reciprocal

compensation purposes.

Not all parties receive reciprocal compensation of 1 cent per
minute. The MCIm Agreement specifies a rate of $0.002 per minute,
not $0.01. In this case, using BellSouth’s example, the total
reciprocal compensation would be $7.20. MCIm points out in its
®~ that the contract ccontaining the $0.01 rate is one to which
outh agreed. They argue that “[w)hether BellSouth agreed to
rate because thesy mistakenly thought that a rate five times
higher than cost would give it some competitive advantage, or
whether BellSouth agreed tc it without thinking at all, it is not
tne Tommission’s role tec protect BellSouth from itself.”

w
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In support c¢f its positicn that ISP trzific was intenced to be
treated as local i the Zcresement, WeridCem roints out that
RelliScuth charges itz own IS: custcmers 1ccal business line rates
fcr local telephcrns excharncs service tnat enzbles the 1I8P's
customers within the lccal czl’ing area tc connect with the ISP by
means of a local ceil. Such czlls are reted and billed as local,
not toll.

MCIm also points out thzt 3ellScuth tr2ats calls to ISPs that

are its customers as local cells. BellSouth also offers its own
ISP customers service out oI its local exchange tariifs. MCIm
asserts that while it treats its own custcmers one way, BellSouth

would have ISP customers of thz RLECs treated differently.

Besides BellSouth’s treatment of its own ISP customers’
traffic, there is nothing in the parties' agreements that addresses
the practical aspect of how to measure the traffic. As TCG points
out in its brief, BellSouth failed to take any steps to develop a
tracking system to separately account for ISP traffic. The TCG
contract was entered into in July 1996, but BellSouth did not
attempt to identify ISP traffic until May or June of 1997. 1If the
agreement did in fact exclude ISP traffic from the definition of
local traffic, and thus the reciprocal compensation provisions of
the agreement, it would be necessary to develop a tracking system.

The evidence indicates that the tracking system currently used by
BellSouth is based on identifying the seven-digit number associated
with an ISP. Absent that, as BellSouth witness Hendrix conceded,

BellSouth must rely on estimates.
Intermedia also points out in its brief that:

If ISP traffic is not 1local as BellSouth
contends, it would have been imperative for
the parties to develop a system to identify
and measure ISP traffic, because there is no
ready mechanism in place for tracking local:
calls to 1ISPs. The calls at issue are
commingled with al: other local traffic and
are indistinguishable from other local calls.

If BellScuth intended to exclude traffic
terminated to ISPs Zrom other local traffic,
it would have needsd tc develecp a way to
measure trzffic tha:t distinguishes such calls
from all cther types of local calls with long
holding times, sucr z2s czalls to airlines and
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nctel -
is nc such

This 1is perhaps the mcst telling aspect of the case.
telifcuth made no effort to separeate out ISP traffic frem its own

until the May-June 1997 tTime freme. WorldCom argues in its
that BellScuth’s "lack cf action is especially glering given
r Hendrix’s acknowledgment that there are transport and
ermination costs associated with calls terminating at an ISP.”
ricr to that time, BellScuth may have paid some reciprocal
compensation for ISP traffic. Witness Hendrix admitted, "We may
nave paid some, I will not sit here and say that we did not pay
any." The other parties made no effort to separate out ISP
traffic, and based on their position that the traffic should be
treated as local, this is as one would expect. In some cases the
contracts were entered into more than a year before this time

period.

¥}

K3

"y ot

It appears from the record thaE'there was little, if any,
billing of reciprocal compensation by the ALECs until just before
BellSouth began to investigate the matter. It was the receipt of
the bills for considerable amounts of reciprocal compensation that
triggered BellSouth’s investigation of the matter, and its decision
to begin removing ISP traffic from its own bills. If these large
bills were never received, would BellSouth have continued to bill
the ALECs for reciprocal compensation on ISP traffic? There would
have been no reason for BellSouth to investigate, and therefore no
reason for them to start separating their own traffic. Under the
circumstances, we have difficulty concluding that the parties all
knew that ISP traffic was interstate, and should be separated out
before billing for reciprocal compensation on local traffic, as

BellSouth contends.

Impact on Competition

The potential impact of BellSouth’s actions on local
competition is perhaps the most egregious aspect of the case. As
witness Hendrix testified, The Telecommunications Act of 1996
“established a reciprocal compensation ‘mechanism to encourage local
competition.” He argued <that “The payment of reciprocal
compensation for ISP traffic would impede local competition.” We
re more concerned with the adverse effect that BellSouth’s refusal
© p&éy reciprocal compensation could have on competiticn. We agree
7ith this assessment by TCG witness Kouroupas:

ctom

<




EXHIBIT C
PAGE 20 OF 25

ORDER NO. PSC-98-1216-FOF-TF

DOCKET NOS. 971.478-T2, 9801€<-TF, o:l.05-TF, L5{d89-TC

PAGE 20
AS Ccompetiticn Cgriws, Tne smeiler, Llearner
~2LZCs meny il win zther mzr=et gegrments frem
I_ZICs. I esecn tTime thls cccurs tThe ILEC,
with its Ccreatsr rescurcss cveralli, 1s eble tc
fgbricete @ disputs with ALECs cut c¢f whole
clectrn  and tnus InvVexe Ccostiy  regulatory
crocesses, lccal ccormpetiticn could be stymied

fcr many years.

Ccnclusion

We think the guestion c¢f whether ISP traffic is local or
interstate can be argued both ways. While it appears that the FCC
may believe Internet usage is an interstate service, it also
appears that it believes that it 1is not a telecommunications
service. The FCC itself seems to be leaning toward the notion of
severability of the information service portion of an Internet call
from the telecommuhications portion, which is often a local call.

Further, the FCC has allowed ISPs to purchase local service for
provision of Internet services, without ever ruling on the extent
to which the “local” characterization should apply. Indeed, as
recently as April, 1998, the FCC itself indicated that a decision
has not been made as to whether or not reciprocal compensation
should apply. Thus, while there is some room for interpretation,
we believe the current law weighs in favor of treating the traffic
as local, regardless of Jjurisdiction, for purposes of the
Interconnection Agreement. We also believe that the language of
the Agreement itself supports this view. We therefore conclude on
the basis of the plain language of the Agreement and of the
effective law at the the time the Agreement was executed, that the
parties intended that calls originated by an end user of one and
terminated to an ISP of the other would be rated and billed as
local calls; else one would expect the definition of local calls in
the Agreement to set out an explicit exception.

Even if we assume for the sake of discussion that the parties’
agreements concerning reciproczl compensation can be said to be
ambiguous or susceptible of different meanings, the parties'
conduct &t the time c¢f, and subseguent to, the execution of the
Agreement indicates that they intended to treat ISP traffic as
local traffic. None of the parties singled ISP traffic out for
special treatment during their negotiations. BellSouth concedes
that it rates the traffic <Z its own ISP customers as local
traffic. It would hardly be “ust for BellSouth to conduct itself
in this way while <treating WorldCcm differently. Mcreover,
BellSouth made rno &attemct tc separate out ISP traffic frem its

3
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bilis te the ALECs wuntil It decided 1t did nct want to pay
reciprccal ceompensaticn feor ISF trafiic to the ALECS. BeilSouth’s
ZCrncuoCt subseguent 1o the Acreement wes fcor & long time consistent

. <

T~ tre interpretaticn of Ssction 1.40 urged py WeridCom. A party

contract cannct pe vpvermitted te impose unilaterally a
iffzre nt mezning thar the cre shared by the parties at the time cf

execution wnen it later ©rceccmes enlightened cor discovers an

tnintended cecnseguence.

s
~
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BellSouth states in its brief that "the Commission must
consider the extant FCC orders, case law, &nd trade usage at the
time the parties negotiated end executed the Agreements." We
heve. By its own standards, BellSouth 1is .found wanting. The
preponderance of the evidence shows that BellSouth is required to
pay WorldCom reciprocal compensation for the transport and
termination of telephone exchange service local traffic that is
handed off by BellSouth to WorldCom for termination with telephone
exchange service end users that are Internet Service Providers or
Enhanced Service Providers under the terms of the WorldCom and
BellSouth Florida Partial Interconnection Agreement. Traffic that
is terminated on a local dialed basis to Internet Service Providers
or Enhanced Service Providers should not be treated differently
from other local dialed traffic. We find that BellSouth must
compensate WorldCom according to the parties’ interconnection
agreement, including interest, for the entire period the balance
owed is outstanding.

The Teleport/TCG South Florida-BellSouth Agreement

Local traffic is defined in Section 1.D. of the Agreement
between BellSouth and TCG as: '

any telephone call that originates and
terminates in the same LATA and is billed by
the originating party as a 1local call,
including any call terminating in an exchange
outside of BellSouth’s service area with
respect to which BellSouth has a -local
interconnection arrangement " with an
independent LEC, with which TCG is not
directly interccrnected.

This Agreement was entered into by the parties on July 15,
» and was SLbseQLcn*l) eoproved by the Commission in Docket No
£2-TE. VUnder TCG’'s pricr Zgreement with EellSouth, ISP trafflc
Tireated as local.
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The TCG Agreemsnt szatss 0 fecticn IV.D2 and part cI I.Q
The delivery o lccel trefiiic petween parties
shall ke recigprecel end compensation will ke
mutual acccrcing tc the prcevisicns of this

Agreement.

Each perty will pev the otrher for terminating
its local :traffic cr. the cther’'s network the
local interconnection rates &s set forth in
Attachment 2-1, incorporated herein by this

reference.

No exceptions have been made to the definition of local traffic to
exclude ISP traffic. The facts surrounding this Agreement, and the
arguments made by the parties, are essentially the same as the
WorldCom Agreement, and we will not reiterate them here. Our
decision is the same. The preponderance of the evidence shows that
BellSouth is required to pay TCG reciprocal compensation for the
transport and termination of telephone exchange service local
traffic that is handed off by BellSouth to TCP for termination with
telephone exchange service end users that are Internet Service
Providers or Enhanced Service Providers under the terms of the TCG
and BellSouth Florida Partial Interconnection Agreement. Traffic
that is terminated on a local dialed basis to Internet Service
Providers or Enhanced Service Providers should not be treated
differently from other 1local dialed traffic. We find that
BellSouth must compensate TCG according to the ©parties’
interconnection agreement, including interest, for the entire
period the balance owed is outstanding.

The MCI-BellSouth Agreement

The Agreement between MCI and BellSouth defines local traffic
in Attachment IV, Subsection 2.2.1. That subsection reads as

follows:

The parties shall bill each other reciprocal
compensation at the rates set fcrth for Local
Interconnecticn in this Agreement and the
Order of the FPSC. Local Traffic is defined
as any telephcne czll that originates in one
exchange &ncd terminates in either the same
exchange, <r & corresponding Ixtended Aresa
(EAS) exchange. The terms Exchenge and EZES
exchanges ere cefined and specifiec in Secticn
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A3 of BeilScuth'’s Zzneral Sibscriber Service

Tarazfi
WMCI witness Martinez testifilez thet no excerticn to the Zefinition
ci lecal traffic was suggestsd by BellScuth MCI ergues in its
crief that “[i]Jf BellSouth wented & particular excegticn :tc the
general definition of local trzffic, it hed an cbligaticn to raise
it,ll

The facts surrounding this Agreement, and the arguments made
by the parties, are essentially the same &s the WorldCom Lgreement,
and we will not reiterate them here. Our decision is the same.
The preponderance of the evicdence shows that BellSouth is reguired
to pay MCI reciprocal compensation for the transport and
termination of telephone exchange service local traffic that is
handed off by BellSouth to MCI for termination with telephone
exchange service end users that are Internet Service Providers or
Enhanced Service Providers under the terms of the MCI and BellSouth
Florida Partial Interconnection Agreement. Traffic that is
terminated on a local dialed basis to Internet Service Providers or
Enhanced Service Providers should not be treated differently from
other local dialed traffic. We find that BellSouth must compensate
MCI according to the parties’ interconnection agreement, including
interest, for the entire period the balance owed is outstanding.

The Intermedia-BellSouth Agreement

The Agreement with Intermedia defines Local Traffic in Section
1(D) as:

any telephone call that originates in one
exchange and terminates in either the same
exchange, or a corresponding Extended Area
Service (EAS) exchange. The terms Exchange,
and EAS exchanges are defined and specified in
Section A3 of BellSouth’s General Subscriber

Service Tariff. (TR 142-143)

The portion regarding reciprocal compensation, Section IV(Z)
states:

The delivery of 1lccal traffic between the
parties shall be reciprocal and compensaticn
will be mutual ac ng to the previsicns cf
this Agreement. ! 2)
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Sectiorn V2" sTzates
will <czy <tThe Jother party for
its lcczl treffic con the other’s
lccal Interconnection rates as set
Attachmernz B-1, by this reference
incorporated herein.
The evidence shows thzt nc excepticns were made to the
definition of locai «traffic to exclude ISP traffic 1in the
Intermedia-BellSouth Agreemsnzt. The facts surrounding this

Agresment, and the arguments made by the parties, are essentially
the same &s the WorlcdCom Agrsesment, and we will not reiterate them
here. Our decision is the same. The preponderance of the evidence
shows that BellSouth 1is required to pay Intermedia reciprocal
compensation for the transport and termination of telephone
exchange service local traffic that is handed off by BellSouth to
Intermedia for termination with telephone exchange service end
users that are Internet Service Providers or Enhanced Service
Providers under the terms of the Intermedia and BellSouth Florida
Partial Interconnection Agreement. Traffic that is terminated on
a local dialed basis to Internet Service Providers or Enhanced
Service Providers should not be treated differently from other
local dialed traffic. We find that BellSouth must compensate
Intermdia according to the parties’ interconnection agreement,
including interest, for the entire period the balance owed is

outstanding.
Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that under
the terms of the parties’ Interconnection Agreements, BellSouth
Telecommunications, Inc. is required to pay Worldcom Technologies,
Inc., Teleport Communications Group Inc./TCG South Florida,
Intermedia Communications, Inc., and MCI Metro Access Transmission
Services, Inc., reciprocal compensation for the transport and
termination of telephone exchange service that is terminated with
end users that are Internet Service Providers or Enhanced Service
Prcviders. EellSouth Telecomrmuinicaticns, Inc. must compensate the
comp:ainants according to the interconnection agreements, including
interest, for the entire pericd the balance owed is outstanding.

-t = further

CRDERED thet these dockezs srell k=2 clocsed.
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By CRDER c¢f the flcorizce rubilc Service {Imymuissicon tnis idth

Dav -f Septemper, 1%=3
/s/ Blanca S. Zavé
BLENCA S. BAYO, Director
Divisicn cf Reccrds anc Reporting
This is a facsimile copy. A signed
copy o:i the order may be obtained by
calling 1-850-413-6770.

( SEAL) '

MCB

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief

sought.

Any party adversely affected by the Commission’s final action
in this matter may request: 1) reconsideration of the decision by
filing @ motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Ozk Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water and/or
wastewater utility by filing z notice of zppeal with the Director,
Division of Records and repcrting anc filinc a ccpy of the notice
of eppeal and the filing fee with the apprcpriate court. This
filirg must be completed within thirty (30) days after the issuance
of this order, pursuant te Rule ©.11%, Tlorida Rules of Eppellate
Procedure. The notice of zrrzal must ke in the form cspecified in
Rule 2.500(a), Fioridz Rules ¢ 1late Procedure.
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BY HAND DELIVERY

Nancy White, Esq.

Nancy Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, FL 32301

Re: Demand for Pavment of Reciprocal Compensation

Dear Misses White and Sims:

Demand is made that BellSouth Telecommunications, Inc. pay to Intermedia
Communications Inc. Twenty-Three Million, Six Hundred Seventeen Thousand, and Three
Hundred Twenty-Nine Dollars ($23,617,329.00), which represents the reciprocal compensation
payments due and owing to Intermedia in Florida as of November 30, 1998, under the
interconnection agreement between BellSouth and Intermedia dated July 1, 1996, as amended.
Reciprocal compensation amounts accruing after November 30, 1998 will be submitted to you

for payment in a separate demand letter.

Intermedia’s right under its interconnection agreement to receive compensation
from BellSouth for the transport and termination of local calls, including those calls destined to
Internet Service Providers, has been confirmed by the Florida Public Service Commission in its
Final Order Resolving Complaints, Order No. PSC-98-1216-FOF-TP, Consolidated Docket Nos.
971478-TP, 980184-TP, 980495-TP and 980499-TP (issued September 15, 1998). That Order

states, in relevant part:

ORDERED by the Florida Public Service Commission that under the
terms of the parties’ Inierconnection Agreement, BellSouth
Telecommunications, Inc. is required to pay WorldCom Technologies,
Inc.. Teleport Communications Group Inc./TCG South Florida, Intermedia
Communications Inc., and MCI Metro Access Transmission Services, Inc..
reciprocal compensation for the transport and termination of telephone
exchange service that is terminated with end users that are Intermnet Service
Providers or Enhanced Service Providers. BellSouth

~—r,
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Nancy White, Esq.
Nancy Sims
January & 1999
Page Two

Telecommunications. Inc. must compensate the complainants according to
the inierconnection agreements. including interest, for the entire period the
balance.owed is outstanding. (Order at 22.)

Please forward the aforementioned amount, on or before Januaryv 22, 1999, 10
Intermedia Communications Inc.. P.O. Box 915238, Orlando, Flonda 32891-5238. You may
direct any inquines conceming this demand letter to the undersigned counsel. Intermedia
reserves the nght to pursue other legal options in the event BellSouth fails to timely comply with

this demand letter.

Sincerely,

INTERMEDIA COMMUNICATIONS INC.

@MJWW\

Patrick Wiggins
Its Attomeys
cc: Walter D*Haesleer
Martha Brown, Esq.
Heather Burnett Gold, Esq.
Julia Strow
Steve Brown

Jonathan E. Canis, Esq.
Enrico C. Soriano, Esq.

g
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BEFORE THE FLORID: PUBLIC SERVICE COMMISSION

In re: Complaint oI Wcridlorm ICZHET KT TLli7&-7TP
Tachnolcgies, Inc. zactelnst

Zellifouth Teleccmmunicaztlcons,

Inc. for breach cf terms cZ

Floride Partiel InterconnecI-.cn

Acreement under Sections Z:ZL

and 252 of the
Telecommunicaticns Act of
and request for relief.

In re: Complaint of Telepor: DOCKZIT NO. £22184-TP
Communications Group Inc./TCZ:Z

South Florida against BellScuth

Telecommunications, Inc. fcr

breach of terms of

interconnection agreement under

Section 252 of the

Telecommunications Act of 1996,

and request for rélief.

In re: Complaint of Intermedia DOCKET NO. 980495-TP
Communications, Inc. against

BellSouth Telecommunications,

Inc. for breach of terms of

Florida Partial Interconnection

Agreement under Sections 251

and 252 of the

Telecommunications Act of 1996

and request for relief.

In re: Complaint by MCI Metro DOCKET NO. 980499-TP

Access Transmission Services, ORDER NO. PSC-99-0758-FOF-TP
Inc. against BellSouth ISSUED: ARpril 20, 1999
Telecommunications, Inc. for

breach of approved

interconnection agreement by

failure to pay compensation fcr

certain local traffic.
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ORDER NO. PSC-99-0758-FOF-TF
DOCKETS NOS. 971478-TP, 9801¢:-TF, ©EOIGI-"

PAGE 2
The following Ccmmissicrsrs carticligeted in the alspositicn cf
this matter
JOE GA=CIE, Chelrman
J. TZRRY DIZASCN
SUSZN F. CLARK
JULIz L. JCOHNSCKW

-

E. LECH JACCES, JR.

ORDER DENYING MOTION FOR STAY PENDING APPEAL

- BY THE COMMISSION:

BACKGROUND

On October 15, 1998, BellSouth Telecommunications, Inc.
(BellSouth) filed a Notice of Appeal of Commission Order No. PSC-
98-1216-FOF-TP, issued September 15, 1988, in the complaint dockets
referenced above. BellSouth has appealed the Commission's decision
to the United States District Court for the Northern District of
Florida, pursuant to 47 U.S.C. section 252(e) (6). In Order No.
PSC-98-1216-FOF-TP, the Commission determined that BellSouth was
required by the terms of its interconnection agreements to pay
reciprocal compensation to WorldCom Technologies, Inc. (WorldCom),
Teleport Communications Group, Inc. (TCG), Intermedia
Communications, Inc. (Intermedia), and MCImetro Access Transmission
Services, Inc. (MCIm) for the transport and termination of calls to
Internet Service Providers (ISPs). At the time BellSouth filed its
Notice of Appeal with the Commission, it also filed a Motion for
Stay Pending Appeal of Order No. PSC-98-1216~FOF-TP. WorldCom,
TCG, Intermedia and MCIm filed a Joint Respcnse in Opposition to
the motion for stay on October 28, 1998. No party filed a request

for oral argument.

We addressed BellSouth’s Motion at our March 30, 1999, Agenda
Conference. We determined thzt BelilScutn had failed to demcnstrate
that a stay pending appeal is warrantsd. Zur reasons for that
determination are set forth beliow.
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CRDER NO. PSC-99-0758-FOF-TrP
DOCKEITS NOS. 971478-TP, 980:54-TP, S80495-TF, 980499-TrF

FAGZ 3

—-——

eliSouth contends thet It Is entitled to an automatic stay
: o judiciel review pursuent to Rule 25-22.061(1){a), Flecrida
zdministrative Code, bpecauss the Commission's order on appeal
"invclives a refund of moneys to customers." In the zlternative,
ellSouth contends that we shculd grent its motion pursuant to Rule
5-22.061(2), Florida Administrative Code, because it has raised
guestions, acknowledged in our Order, about the
B traffic. BellSouth 2lso contends that
it will be irreparebly hermed 1if we require it to pay the
complainants charges for transport and termination of traffic to
ISPs, because millions of dollars are at stake. BellSouth suggests
that it may not be able to recoup some of the payments to the
complainants if it ultimately prevails on appeal. BellSouth argues
that the delay in implementation of the Commission's order will not
be contrary to the “public interest or cause substantial harm to the
complainants, because BellSouth has already placed monies due to
WorldCom under the Order in escrow, and will be able to return the
amounts owed to the other complainants as well, when the appeal is
final. Finally, BellSouth contends that it will not be necessary
to require BellSouth to post a bond or issue some other corporate
undertaking as a condition of the stay, as Rules 25-22.061(1) (a)
and 25-22.061(2), Florida Administrative Code, permit.

1

Ny

sericus
“urisdictional nature of ISP

The Complainants urge us to deny the motion for stay for three
reasons. First, they claim that we do not have authority to grant
a8 stay pending review of a case in the Federal District Court.
Second, they argue that if we determine that we do have the
authority to grant a stay, BellSouth is clearly not entitled to one
under Rule 25-22.061(1) (a), Florida Administrative Code, because
the refund in question here is not due to "customers", as the rule
contemplates. Third, they contend .that BellSouth is not entitled
to a stay pursuant to the discretionary stay available under Rule
25-22.061(2), Florida Administrative Code. They argue that
BellSouth is not likely to prevail on appeal, and will not suffer
irreparable harm if the stay is not granted. They contend that
further delay will harm the development of competition and the
vubliic interest.

£uthority to Grant a Stay Pending Appeal

The Telecommunications Zc:z of 1996, at 47 U.S.C. § 252 (e) (6),
Srov.des that determinations c¢f state commissions made under the
provisions of secticn 252 ars rsvieweble in an appropriate Federal

~——,
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ORDER NO. PSC-99-0738-FOF-TP
DOCKETS NOS. 971478-T2?, 980185-TP, SE80495-TP, S%B80499-TP

PAGE 4

District Ccur:s cellScuth hzs appealed tre Cermissicn’s order to
The IZistrict Ccocur: ol the Ner:thern District cf Flerida. Relying cn
a rscent decisicn by the 7th Circuit that the District Court for
The Xorthern District of Illincis should nct have granted & stay of
the Illinois Ccrmerce Commission’s IS? reciprocal compensation
order‘, the complainants arcue, somewhat obliquely, that because

BellSouth must seek an injunction in the District Court, rather
than a stay, to delay the effectiveness of this Commission’s order
there, we somehcw lcse authority to grant a stay of the order. We
do rot agree. The Commissicn’s rules provide for a stay of its
cecisions under certain circumstances, and both Florida appellate
rules and Federal appellate rules provide that a party may seek a
stay from the lower tribunal of an order on appeal, whether the
lower tribunal is an administrative agency or a lower court. See
Section 120.68(3), Florida Statutes, Rule 89.010, Florida Rules “of
Appellate Procedure, and Rule 18, Federal Rules of Appellate
Procedure. While we do not believe that we should grant a stay of
Order No. PSC-98-1216-FOF-TP, we do believe that we have the

authority to do so.

Rules 25-22.061(1) (a) and 25-~22.061(2), Florida Administrative Code

Rule 25-22.061(1) (a), Florida Administrative Code, provides:

When the order being appealed involves
the refund of moneys to customers or a
decrease in rates charged to customers, the
Commission shall, upon motion filed by the
utility or company affected, grant a stay
pending judicial proceedings. The stay shall
be conditioned upon the posting of good and
sufficient bond, or the posting of a corporate
undertaking, and such other condltlons as the
Commission finds appropriate.

BellSouth relies upon this rule as authority for an automatic stay
of our decision interpreting the local traffic transport and

-Illinois Bell Telephone Company v. WorldCom Technologies,
Inc., 157 F.3d 500 (7th Cir. 23998).

~—~—,
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ORDER NO. P&C-~99-0758-FOF-T?
DOCKETS NOS. 971478-TP, GEGL¢4-TP, 220493-T:, ©8B04%C-7F
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terminzticon grovisicns oI L1: Lnierconnectlcen agreements with the
ccmpolszinents This rule Zzss nci =rpiy TO this case, bpdeceuse,
ccntrzry To 2ellSoutnh’s asserzicn, the complainants, cempetitive
teleccmmunicaetions cerriers, zre rct “customers” for purpcses of
this rule The rule is desizned To erply O rate cases or cther
procesdings involving rates znd charges to end user ratepayers or
consumers, nct to «ccntrazc:t disputes between interconnecting
telecommunications providers. rurthermore, this case does not
involve a “refund” cr a “cecrease” in rates. It involves payment
of mcney pursuent to contrazctual cobligations.

Rule 25-22.061(2), Florida Administrative Code, is appliceble
to this case. That rule procvides:

Except as provided in subsection (1), a
party seeking to stay a final or nonfinal
order of the Commission pending 3Jjudicial
review shall file a motion with the
Commission, which shall have authority to
grant, modify, or deny such relief. A stay
pending review may be conditioned upon the
posting of a good and sufficient bond or
corporate undertaking, other conditions, or
both. In determining whether to grant a stay,
the Commission may, among other things,
consider:

(a) Whether the petitioner is
likely to prevail upon appeal:;

(b) Whether the petitioner has
demonstrated that he is likely to
suffer irreparzble harm if the stay
is not granted; and

(c) Whether the delay will cause
substantial herm or be contrary to
the public interest.

In its metion, BellScuth claims that it has raised issues of
great importance regarding <he eéepprocpriate treatment of ISP
traffic. BellSouth’s fundamental point is that if ISP traffic is
jurisdictionally interstate, znen the transport and termination of
that traffic is not subject to the local traffic reciprocal
compensation provisicns of Its interconnecticn agreements with the
zcmplainants.

~—,
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ORDER NO. PSC-92-07Z5-F0F-TF
DOCKETS NOS. 97147&-Tp, 680::5-TP, &80425-TP, SE0499-TP
PAGE 6
At the time Crgosy No. FET-95-171¢-FCF-TP was issuea, énd at
the Zime This mctlion 2 steyv énd response were filed, the FCC had

d 3ol
ccnsicer ISP traffic interstate
c would be subject to reciprocal
l Interconrnecticn provisions of the Act.
nty regarding tne FCC’s characterization

in our Order, and we decided that the

mcTlion Icr &
nct cdecicad wnether 1T weoul
trzffic, or whether su
compensation uncer the 1
We addressed the uncsrte
of ISP traffic in csta
issue was not criticzl to cur decisicn. Basing our decision on
traditicnal principles of ccrntract censtruction, we decided that
the languace of the interconnecticn zgreements, the intent of the
parties, and Federal =nd Stats law &t the time the agreements were
executed showed that ISP traffic was local traific for purposes of
reciprocal compensation under the agreements. We said:

Regardless of what the FCC ultimately
decides, it has not decided anything yet, and
we are ~concerned here with an existing
interconnection agreement, executed by the
parties in 1996. Our finding that ISP traffic
should be treated as local for purposes of the
subject interconnection agreement is
consistent with the FCC’s treatment of ISP
traffic at the time the agreement was
executed, all pending jurisdictional issues
aside.

Order No. PSC-98-1216-FOF-TP, page 9.

On February 26, 1999, the FCC issued Order 99-38, Declaratory
Ruling in CC Docket No. 96-98 and Notice of Proposed Rulemaking in
CC_ Docket No. 98-68. In that Order, the FCC declared that it
considered ISP traffic to be jurisdictionally interstate. It did
not decide, however, whether ISP traffic should be treated as
interstate traffic for purposes of 1local interconnection
agreements. It issued a NPRM inviting comments on that issue. It
also declared that it considered, this determination to be
prospective only, anc specifically stated that its decision should
not affect existing interconnecticn agreements or decisions by
state commissions anc rederal courts. The FCC stated:

[Iln the &zsernce c¢I any ccntrary Cocmmission

rule, partiss entering into interccnnection
agreements may reascnably have agreed, fcr the
purposes cI cdstermining whather reciprocal
compensatiscn shou_Z gpply to Ts5P-bound
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ORDER NO. PSC-99-0758-FOF-TP
DOCKETS NOS. 971478-TpP, 9801:£:i-TF, SE804535-TP,

PAGE 7
traffiz, tThat such -Zreaffic shcuid be tresateg
in trhe seme2 manner 2s liccal traffic ‘hen
construilng the carties’ agreements to
determine whether tns parties sc agreed, state
commissions have ihz opportunity tc censigcer
all the relevant facts, including the

negotiation of the agreements 1in the context
of this Commission’s longstanding policy cof

treating this treffic as 1locel, and the
conduct of the parties pursuant to thoecse
agreements.

While to date the Commission has not
adopted a specific rule governing this matter,
we note that our policy of treating ISP-bound
traffic as local for purposes of interstate
access charges would, if applied in the
separate context of reciprocal compensation,
suggest that such compensatlon is due for that

traffic.

Order 99-38 at pages 15-17.

As mentioned above, BellSouth based its argument that it is
likely to prevail on appeal on the fact that the FCC would
determine that ISP traffic was jurisdictionally interstate. While
the FCC has now done that, its firm assertion that the
determination is prospective and should not affect existing
interconnection agreements convinces us that BellSouth is not

likely to prevail on appeal.

‘With regard to BellSouth’s assertion that it will suffer
irreparable harm if it must comply with the order at this time, and
its concomitant assertion that there will be no harm to the public
interest if the stay is granted, we adopt the reasoning of the 7th
Circuit Court of Appeals when it denied Ameritech’s motion for stay

in Illinois Bell:

In this case the cost of false negatives
(“irreparable injury,” to use the traditional
term) are negligible. Ameritech can easily
recover the money if it prevails on appeal.

All of the other carriers are solvent, and
Ameritech can recour by setoff in the ongoing
reciprocal-compensaticn program. . . . Even if

~—~—r
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ORDER NO. PSC-99-0758-FOF-TP
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PAGE B

Ameritecn peys Tne mar
during the pericd of deiay, soO thax
carriers are indiiierent between money now &nd
money later, delay impedes the ability of the
Illinois Commerce Commission to implement &
policy of reciprccal compensation. Deley
effectively moves regulatory power from the
state commission to the federal court (or o
BAmeritech, which cean determine when c¢rders
take effect). Although such transfers may be
of little moment cne case at a time they are
disruptive when repeated over many cases - and
the struggle in the communications business
between the Baby Bells and their rivals is a
repeat-play game in markets, agencies, and

courts alike.

Illinois Bell Telephone Company v. WorldCom Technologies, 157 F.3d
500, 503.

The harm to the development of competition from further delay
is the discernible harm in this case. Harm to the development of
competition is harm to the public interest.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that, for the
reasons set forth above, BellSouth Telecommunications, 1Inc.’s
Motion for Stay Pending Appeal is denied. It is further

ORDERED that these dockets shall be closed.

~ By ORDER of the Florida Public Service Commission this 20th
day of April, 1898. ’

BLANCA S. BAYO, Director
Division of Records and Reporting

By: /s/ Kay Flynn
Kay Flynn, Chief
Bureau of Records

This 1s & facsimile copy. A signed
copy of the order may be obtained by
calling 1-850-413-6770.

~—,
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ORDER NO. PSC-99-0758-FOF-TF
DOCKETS NOS. 97147&-7TP, 9£801::1-TP, ©gQ405-TP, 9803Q

FAGE 9

-TF

w0

NOTICE CF TURTHER PRCCIEDINGS CR JUDICIAL REVIEW

The Florida Puklic Service Commission is required by Section
120.269(1), Tlcride  Statuzes, to noctify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.868, Flcrida Statutes, as
well &as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief

sought.

Mediation may be available on a case-by-case basis. If
mediation is conducted, it does not affect a substantially

interested person’s right to a hearing.

Any party adversely affected by this order, which is
preliminary, procedural or intermediate in nature, may request: (1)
reconsideration within 10 days pursuant to Rule 25-22.0376, Florida
Administrative Code, if issued by a Prehearing Officer; (2)
reconsideration within 15 days pursuant to Rule 25-22.060, Florida
Administrative Code, if issued by the Commission:; or (3) judicial
review by the Florida Supreme Court, in the case of an electric,
gas or telephone utility, or the First District Court of Appeal, in
the case of a water or wastewater utility. A motion for
reconsideration shall be filed with the Director, Division of
Records and Reporting, in the form prescribed by Rule 25-22.060,
Florida Administrative Code. Judicial review of a preliminary,
procedural or intermediate ruling or order is available if review
of the final action will not provide an adequate remedy. Such
review may be requested from the appropriate court, as described
above, pursuant to Rule 9.100, Florida Rules of BAppellate
Procedure. '

~—e,
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WIGGINS & VILLACORTA, I\,
ATTORNEYS AT LAaw eso. 38

TELEPHONE | ! S-€00C7?

2145 DELTA BOULEVARD. SUITE 200 FACSIMILE 1850 385.60C8

POST OFFICE DRAWER 1657
TALLAHASSEE. FLORIDA 32303 INTERNET wiggvill @ nettally com

TALLAHASSEE. FLORIDA 32302

May 4, 1999

By HAND DELIVERY

Ms. Nancy Sims, Director of Regulatory
BellSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, FL. 32301

Re: Demand for Payment of Reciprocal Compensation

Dear Ms. Sims:

Further to my letter of January 8, 1999, demand is hereby renewed
that BellSouth Telecommunications, Inc. pay to Intermedia Communications Inc., thirty four
million, five hundred sixty three thousand, seven hundred and eighty dollars and forty nine cents
($34,563,780.49), which represents the recxproca] compensation payments now due and owing to
Intermedia in Florida as of March 30, 1999,! under the interconnection agreement between
BellSouth and Intermedia dated July 1, 1996, as amended. Reciprocal compensation amounts
accruing after March 30, 1999, will be submitted to you for payment in a separate demand letter.

Intermedia’s right under its interconnection agreement to receive
compensation from BellSouth for the transport and termination of local calls, including those
calls destined to Internet Service Providers, was confirmed by the Florida Public Service
Commission in its Final Order Resolving Complaints, Order No. PSC-98-1216-FOF-TP,
Consolidated Docket Nos. 971478-TP, 980184-TP, 980495-TP and 980499-TP (issued
September 15, 1998). That Order states, in relevant part:

ORDERED by the Florida Public Service
Commission that under the terms of the parties’
Interconnection Agreement, BellSouth
Telecommunications, Inc. is required to pay
WorldCom Technologies, Inc., Teleport
Communications Group Inc./TCG South Florida,
Intermedia Communications Inc., and MCI Metro

! Net, including payments received in April 1999.

~—~——r
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Nancy Sims.
April 30, 1999
Page Two

Access Transmission Services, Inc., reciprocal
compensation for the transport and termination of
telephone exchange service that is terminated with
end users that are Internet Service Providers or
Enhanced Service Providers. BellSouth
Telecommunications, Inc. must compensate the
complainants according to the interconnection
agreements, including interest, for the entire period
the balance owed is outstanding. (Order at 22.)

On April 20, 1999, the Commission issued Order No. PSC-99-0758-FOF-TP. In that Order, the
Commission denied BellSouth’s motion for stay of Order No. PSC-98-1216-FOF-TP pending

appeal.

Please forward the aforementioned amount, on or before May 17, 1999, to
Intermedia Communications Inc., P.O. Box 915238, Orlando, Florida 32891-5238. You may
direct any inquiries concerning this demand letter to the undersigned counsel. Intermedia
reserves the right to pursue other legal options in the event BellSouth fails to timely comply with

this demand letter.

Sincerely,

INTERMEDIA COMMUNICATIONS INC,

By:

Patrick Knight Wiggins
Its Attorney

cc: Walter D’Haeseleer
Catherine Bedell, Esq.
Heather Burnett Gold, Esq.
Julia Strow
Steve Brown
Lans Chase
Scott Sapperstein
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BellSouth Telecommun
wo2GaAl Depastmra Sue.e

TTR Vo g e rires Rl

Mary K. Keyer
GeneralAltorney

May 1. 1699

" Patrick Wiggins, Esq.
Intermedia Communications, Inc.
2145 Delta Boulevard
Suite 200
Tallahassee, Florida 32303

Re: Demand for Payment of Reciprocal Compensation

Dear Mr. Wiggins:

| am responding to your letter dated May 4, 1999, to Nancy Sims, Director
of Regulatory, demanding payment of reciprocal compensation for traffic
terminated to intemnet service providers. Your letter refers to the interconnection
agreement between BellSouth Telecommunications, inc., and Intermedia, as well
as the Florida Public Service Commission Order No. PSC-98-1216-FOF-TP
issued September 15, 1998, and Order No. PSC-98-1216-FOF-TP issued

April 20, 1999.

As you know, BellSouth has appealed the Order issued September 15,
1998, and has filed with the United States District Court for the Northern District
of Florida a motion to stay that Order. Until this matter is fully resolved,
BellSouth will continue the status quo with respect to Intermedia.

Sincerely,
Moue M«ja
Mary K. Keyer )

cc: Nancy White
Nancy Sims

~—~—r,
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ATTORNEYS AT Law fieemCnC 18501 185 €Oc s
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TALLAHASSEE. FLORIDA 32303 INTESNE T widCvii&E nefizily com

LALLAHASSEE. FLORIDA 32302

TELECOPY
DATE: JulyTs—1999—
TO: Julia Strow 813 829 7723
FROM: Charles Pellegrini

This telecopy consists of __5 page(s) including this cover page. Please deliver as soon
as possible. If you have any questions, please call (850) 385 6007.

L3RR JE I 2% % JE JE 3% JR

BellSouth reciprocal compensation spreadsheets.

This message contains information that is confidential, may be
protected by the attorney/client or other applicable privileges, and
may constitute non-public information. It is intended to be conveyed
only to the designated recipient(s). If you are not an intended
recipient of this message, please notify the sender at 850 385 6007.
Unauthorized use, dissemination, distribution, or reproduction of this
message is strictly prohibited and may be unlawful.
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Ltecal Cenarmers

NANCY B. WHITE
Cenerzl Counsel-Flonda

SeliScuih Telecommunicehidns, in:
2D South Nenrpe Sireet
Serm 200

Telemessee, Tinnca SIITN
Il zz7oszEs

VIA FEDERAL EXPRESS

July 2, 1888

Patrick K. Wiggins, Esq.
Wiggins & Villacorta
2145 Delta Boulevard
Suite 200 ’
Tallahassee, FL 32303

Re: BellSouth- Telecommunications; inc. v. WorldCom Technologies,
Inc;, et al, USCA No. 4:958_5:\!352-RH

PRSI = Tl -l

Dear Mr. Wiggins:=- :

- == OnJune.1; 1999, the United States District Court for the Northern District

of Florida denied BellSouth’s request for a stay in the above captioned matters.
Therefore, pursuant to Order No. PSC-98-1216-FOF-TP, issued by the Florida
Public Service Commission on September 15, 1998, BellSouth is enclosing its
check for $12,723,883.38 for April, 1999 and all prior periods. A spreadsheet
detailing BellSouth's calculation of this amount is also attached for your
convenience. BellSouth will continue calculating and begin remitting monies
owed to you on a monthly basis beginning with the June, 1999 bills.

It remains BellSouth'’s position that such calls to Internet Service Providers
are interstate in nature and not subject to reciprocal compensation. Be advised
that any payments made by BellSouth cue to the denial of its request for stay
coes not constitute a waiver of BellSciin's position or a waiver of BellSouth’s
rights currently on appeal. When a finzl, non-appealable order 1s rendered
upholding BellSouth’s position. BellSouih will seek refund of any monies paid
plus interest. In the unlikely event that BeliSouth's position i1s not upield by a
fnalnen-appealable order, BellSouth will bill your company for all monies due
BeliSouth for this interstate traffic.

—
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If your client desires (o discuss ihe specifics of the calculation, please
contact Jerry Hendrix at (404) €27-72C2

Sincerely.

et

Nancy 8/ White
Enclcsures

cc: David Smith, Esq.
Raoul Cantero, Esq.

m
1
LY}
oY
L
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N 2.'.;:
Local ISP Payment Diljé

£ !
Intermedia

Columns 1 2 oAy il : 5
Tolal MOUS Invoiced 1 ISP Factor iLocal Rate ___::"— Tolal ISP Lozal Due ;. LPC at 1.0% per month "
Fev-97 12.516.426 09,3 001028 | § 1162,061.97 T
Mar-97 19939435 09 3 001028 (5 18441965 |5 162062
Apra7 22,521.478 09 001028 % 120842423 '3 346542
May-97 31413962 09's 0.01028 | § 318,397.98 | § . 5549.66
Junsr 41135205 | 093 “0.01028 | § _408.33892|§ 8,733.64
Jul-97 49,567,876 ) 091 0.01028 | $ .- 458,601.99 | § __12817.03
Aug-97 £8.136.601 ; o.oi _oot028|s : 63787085 | 3 17,392.64
Sep-97 61,062,697 - 093 0.01028 {$ 564,952.07 | $ L 22.759.23
Oct-97 71802921 093 0.01028 | $ - 66431507 | 5 28,295.93
Nov-97 74.1405,899 09's 0.01028 | § -1 68840338 1 $ . 35024.00
Dec-97 85.832.175 'l 09 : $ 0.01028 | § '*.79@.1'1923 $ 4189241
Jan-98 113421542 093 0.01028 1§ 1,049.376.11 | § ... 49815.57
Feb-98 111,986,235 0.0 0.01028 | § 1,038,096.65 | $  60,285.52
Mar-98 195,201,170 093 0.01028 | § 125182138 | 3 70,622.97
Apr-98 116,765,338 | 093 0.01028 | § . 137658185 | 3 83,110.77
May-98 146,439.971 09 ’ $ 0.01028 | § :1,202,342.61 | $ _ .998,834.86
Jun-98 17065675 093 0.00200 | $ lis0,718.22 | $ 109,486.33
108,656,674 - 09,3 0.00200 | § +,195,582.01 L
9070309 | 09 3 0.00200 | § - 17,781.42 o
Jul-98 1996070 09 s 0.00200 | § 1144 33,884.83 | § __ 110,769.09
120,306,655 0u's 0.00200 | § ~..,220,151.98 )
11,163,364 'I 09! $ _0.00200 $ - 14 20,094.09 _ _
Aug-98 22045623} 09! 0.00200 | $ 113566212 | § 112330.76
155,759,111 ¢ 09,3 0.00200 | § i~ 280,366.40 _
1,099,766 ¢ 09 : s _0.00200 | § ..110.979.58 L
Sep-98 22.443.065 093 0.00200°| 414039752 | § 114211.89
166,018,749 1 09 ' $ 0.00200 | § . »302433.75 o
10,102,565 | 09,  0.00200 | 5 . . :1418,544.65 o
Oct-98 P077.273 09{s 0.00200 | § ,1.141,539.09 | $ 16,146.63
11655 621 0913 0.00200 | § 1.308,980.13 .
10.201.624 ' 09 . 3 0.00200 | § .416.362.92 : L
Nov-98 20777024 09 0.00200 | § . 31939882 | _ 116.722.50
Dec-98 154977667 , 09 % 0002001 -+ +13278,959.80 | $ _Nnr314.78
G 061 BGY ' 09 3 0.002001 § ' :-..-,..,ﬁé,iw.n | o
Jan-99 M1 28957 09 s 0.00200 | § . 48227211 | § 118,983.56
Feb-99 264,900,416 09 0.00200 | § - jr458,082.75 | $ 12415255
Mar-99 SRERILY 08 s 0.00200 | § 1 858,054.76 | § 107.420.33
Af LR 0.9 , $ 0.00200 | $ ,.nisbd.ku.w $ _108,290.40
' ‘ColumnTotals |3 15.433987.67 | ¢ Tede

-,
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l.ocal ISP buo

‘Plus Late Paymeﬁ( Ch;rge
Gross AmountDue |
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]
Intermedla Non ISP Payments
ool P l
- ._

Columns 1 21 | 3 i d } 5 L G; _
" Non ISP ' ) Difference In Amt Due &
Total MOUs Involced iFactor PLU Correct Local Rate . Non-lSP f.oul Dtlo Local Rate Pald Non-ISPLocal § Pald EAml Pd
Feb.97 17,516,426 | 01| o070 |s 001028 | $ .-+ 13505.16 |  0.01028 41350516 §
Mar-97 | 19,939,435 | o1{ o750 |s 0.01028 |'$ .t .. 15,373.30 0.01028 $15,373.30| $
Apr-a7 22,527,478 0.1 0750 |3 0.01028 s..vn » 17,368.69 |  0.01028 _ 317.368.69|
May-97 * 34.413,962 | 01| o750 | 001028 |$ ii:' 26,533.16 |  0.01028 _ $26533.16 3
Jun-97 . 44,135,205 | 0.1 0.750 $ 0.01028 | $ .L.-,u02824 0.01028 L $3,028.24] %
Jul-9? | 49.567,876‘ 0.1 0.750 $ 0.04028 | $ . i b 38,216.83 0.01853 ~ $29.257.76} $ {1.040.93)
Aug-97 - 58,196,603 i 01 0750 |3 0.01028 | $ - i 44,823.32 0.01853 " $46.044.19] § (1,220 87)
Sup-97~ 61,062,697 | 0.1l 0750 ) 001028 |$ .. . 47,079.34 0.01833 ) $48,361.66§ $ (1.282.32)
Oct1-97 71,802,321 | 011 0750 | 0.01028 | $ .., . §5,359.59 0.01853 $56.867.44: § {1.507.85)
Nov-97 74,405,899 | 01j 0750 |8 001028 [$  +..-57,366.85|  0.01853 ssagzun‘s (1.562.52)
Dec-97 45.832.175 01i o750 I3 001028 | § o s 60,176.61 | 0.01853 _ scroreomis (1,802.47)
Jan-98 113.421.542 0.1 0.750 s 0.01028 | $ .11 87,448.01 0.01853 _ 389.029.86‘ $ {2.381.85)
Feb-98 111,966,235 01: 0750 |$ 001028 | $  )lit186,341.39 0.01853 o "$88G93.10'S 2.351.71)
Mar-98 135,261,170 01! o750 |3 001028 |$ 1.1104,301.78| 001853 | 310714269 § (2.040.91)
Apr-98 148,705,330 o1] o997 |s 001028 |$ 115248247 | 001853 | $156.64590'$ (1,153.49)
May-98 . 136,430,971 | 01} 0997 |3 __opo28]s. .n-.9;139.339.51 001028 |  s137034.30( 8 2.005.21
Jun-98 u_m'.f.‘r./'.\ 01 0.007 H _0.00200 { $ - .jiin' 3.402.00 0.01038 o $12,967.201 (14,564.39)
LOBG9G. 674 | 01 0997 $ 0.50200 $ . 1)k 21,668.14 0.01058 C$114,397.021 8 (92.731.08)
0,878,399 01| 0997 |$ 0.00200 | $ 1 il 1.869.75 001056 |  $10400.29|$ (8.430.54)
Jul-98 19,936,070 01 0.997 $ 0.00200 | § yitivi: 3.975.25 0.01028 _ . $2002291; 8 (16.047.66)
. 127.306,655 01| 0997 |§ 0.00200 | § . t}u):; 25,384.95 001028 |  st127.861.20 % (102,476 25)
Ry 01| 09097 |3 000200 [$. i 222588| 001028 | su21201)8 (8,966 03)
Aug-98 22045623 ! 01 0.997 3 0.06200 $ ...u. 4,395.90 0.01028 . S2204105] % (17.745.75)
' 155759111 § 01! 0997 |3 0.00200 | $- i - 31,058.37 0.01028 $156,437.60; § (125.379.23)
_ 11,099,766 O.Ii 0997 |s 0.00200 [ $ - ..mw,; 2213.29 0.01028 C s140.02( (8.934.83)
Sep-98 v2.443005 | 01! oseor [s 0.00200 s il 447515  0.01056 $23,151.78( § (18,679 63)
168.018.749 | 0.1 ‘ 0.997 $ 0.00200 )i v 33, 502,84 0.01036 _$173346.96( § (139.844 02)
w,:m'z.susfl 01l 0997 | 0.00200 s« g 2.054.34 001056 |  $10620930($ (8.574.96)
Ocl-98 23.077.272 01 ’ 0.98 H 0.00200 | § i~y 4,523.15 0.0175 $39577.52| % {35.054.38)
171655628 01 098 $ 0.00200 {$ ;+j: .33,6844.50 00173 | $294,309.40| § (260.714.90)
W201GR 01 , 0an $ 0.00200 1% . . 1.999‘.'52 0.0178 e $17495790 ¢ (15,196.27)
Nov-98 '.'m‘///.l'.'-lli 0 . 098 $ 0.00200 | $ 1 41,3122 0.01758 $3G1 402771 % (120,170.45)
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EXHIBIT H

. g
Intermedia Non ISP Payments

i

[

Non ISP oM je ‘Difference In Amt Dus &

Total MOUs invoiced Factor PLU Correct Loca!__lialo Non-1SP Local Due l._m:ul Rate Pa}i_ .N‘on-. ISPLocal § Paid Amt Pd
Dec-98 164,977 667 01 098 | __000200]% iyid30375.62| 00175 $265.706.701 § (235.411.08)
(4,064,865 01, 09 % ) 000200 [$ .i..‘ 12,556.71 0.0175 $4.514.48. § 8.012.23
J3n-99 267,928,952 01 ‘ oot | 0.00200 | $ 11 52,406.90 0.0175 s or's 34,627.23
feb-99 294,990,116 01, 0978 3 0.00200|$ . 49,878.13 0.0175 . 8218208048} % (2.132,204.35)
Mar.99 | 308,363.795 | o1l o978 |s 000200 |$ i 80,3155 0.0175 $521.704.57| 5 (467,448.62)
Apr-99 433,678,373 01. 0972 |3 0.00200 |$ ...ir 64,857.38 0.0173 . _$567,501.86| % {502.644.51)
' ' ' |Yotal Non-ISP Local Due |3 1.1,474,447.46 $5.980,716.64| $ {4.506,269.18)

)

T3
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WIGGINS & VILLACORTA. P.A.
ATTORNEYS AT Law
TELEPHONE '85S0!' 385S.6C0 7
T 2
2145 DELTA BOULEVARD. SUITE 200 FACSIMILE '850 28S5.60Ca

POST OFFICE DRAWER 1657
TALLAHASSEE, FLORIDA 32303 INTERNET wigavill@nenally cem

TALLAHASSEE. FLORIDA 32302

Julv 13,1999

Ms. Nancv B. White

General Counsel — Flonda
BellSouth Telecommunications. Inc.
150 South Monroe Street

Room 400

Tallahassee, FL. 32301

Dear Ms. White:

This letter is sent in response to your letter dated July 2, 1999 to me, which accompanied
BellSouth's check in the amount of $12,723,883.38, payable to Intermedia Communications, Inc.
(“the check™). By this letter we inform you that the amount of the check is not adequate to
compensate Intermedia for the reciprocal compensation traffic that Intermedia has terminated for

BellSouth through April 1999 and all prior periods.

After reviewing the spreadsheets that were submitted with the check, Intermedia is unable to
discern how BellSouth computed the amounts due Intermedia. The total amount of the check,
however, is well below the total amount of compensation BellSouth owes to Intermedia. In the
near future, Intermedia will provide BellSouth with a detailed accounting of the amounts due.

Please be advised that Intermedia expressly reserves its right to take additional action against
BellSouth for full payment of Intermedia’s claim. The check should in no way be considered by
BellSouth to be an accord and satisfaction of any dispute over the amount of reciprocal
compensation due to Intermedia from BellSouth. As BellSouth acknowledged in your letter of
July 2, 1999, the dispute between BellSouth and Intermedia over reciprocal compensation

payments is ongoing, and may not be resolved for some time.

Moreover, if BellSouth continues to compute reciprocal compensation payments due to
Intermedia for services provided in May 1999, and going forward, using the same formula that is
reflected in the July 2 letter, please be advised that those payments will also fall far short of the
amounts that BellSouth is obligated to pay Intermedia under the Interconnection Agreement
executed between the two companies. As noted above, in the near future, we will provide you
with additional information that demonstrate how to compute the cormrect amount of
compensation due Intermedia, both retroactively, and going forward.

Sincerely,
fWCA (’1’ /I%W( )

Patrick Knight Wiggins




